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proved an acquisition to the House. 


° 
| Current Topics. 
| The New Attorney-General for ireland. 

WE norTicE with interest that Mr. J. H. Campsett, K.C., 
is to return to Ireland as Attorney-General. At the time of 
| the formation of the Coalition Government he was disap- 
| pointed of the Irish Lord Chancellorship, and it was stated 
| that he was to be consoled by some high judicial appointment 
in England. When it was pointed out that there was not 
likely to be any vacancy, the further statement was made that 
a Bill would be introduced increasing the number of Law 
Lords from six to seven. We protested against any such step, 
and we have no doubt there were other and more influential 
| protests, and the Bill was never introduced. On Mr. 
| CaMPBELL’s Irish appointment we have, of course, no com- 
| ment to make, but it is essential that the personnel of the 
| House of Lords as the final tribunal and of the Judicial Com- 
| mittee should be kept free—or as free as our political system 
for Lord Chancellors are nearly always politicians 
| from the suspicion of political influence. The judgment de- 
| livered by Lord Parker in The Zamora, to which we refer 
| below, is an instance of the advantage of having judges in the 
| highest tribunals who are both independent and of the 

greatest capacity. This is an instance which is before us 
to-day, or we should not take one from the ranks of the 
living. But in the recent past we have only to mention such 
names as Lord BramMweELi, Lord MacnaGuren, and Lord 
Watson to realise how much these tribunals have gained from 
| the careful selection! of their members. We intend no dis- 


respect to Mr. CampBELL, and quite possibly he might have 
It was the motive of 


| 
| 


| will allow, 


the proposed appointment that was fatal. 


Business in the Court of Appeal. 


Tue Kinc’s Bencn lists for the next sittings promise to 
shew remarkable progress in the despatch of business so far 
as the trial of causes is concerned. Special and common jury 
cases have disappeared with such speed that there is every 


| likelihood that upon the arrival of the Easter Vacation very 


few will be left. It cannot, however, be said that anything 
like this progress has been made with the lists in the Court 
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of Appeal. It would be very unfortunate if this Court were 
to fall back into the same state of arrear that prevailed during 
the last year. Some assistance is urgently required, and we 
are glad to hear that a third Court is likely to sit until the 
commencement of the Long Vacation. 

Enemy Shareholders in Australia, 

WE print elsewhere information, which we have received 
from the High Commissioner for Australia, as to the transfer 
to public trustees of shares held by naturalized or enemy aliens 
in companies incorporated in Australia. The regulations are 
issued under the War Precautions Act, 1914-15, and enemy 
shareholders are required to transfer shares by 15th April ; the 
same requirement applies to naturalized persons of enemy 
origin, subject to certain for exemption. The 
regulations appear to apply to persons resident in Great 
Britain who hold shares in Australian companies, and the 
time for such persons to apply for exemption has been extended 
to 3lst May. This legislation, so far as concerns naturalized 
aliens, goes further than any legislation here, and, in respon- 
sible quarters, we are glad to see no indication of interference 
with the statutory right of naturalized aliens to the status of 
British citizens, whatever their origin. But we are not in a 
position to judge of the special considerations governing 


provisions 


Australian legislation. 


The Soldiers’ Relief Bill. 

Tue Lord Chancellor has introduced in the House of Lords 
the expected Bill for dealing with the liabilities of men 
serving in the Forces; but, in fact, it falls far short of any 
general relief for such persons. Clause 1 extends in their 
favour the provisions of the Courts (Emergency Powers) Act, 
1914. That Act applies only to money due under contracts 
before August 4th, 1914, and to rent under £50 a year on 
tenancies before or since that date. It is now to be extended, 
in favour of officers and men of His Majesty’s Forces, to con- 
tracts made after August 4th, but before the commencement 
of the amending Act; and the discretionary powers of the 
principal Act may be exercised, although the debtor’s inability 
to pay may not be due to the present war. The necessity for 
the latter provision is not obvious, because if a man wants 
relief on the ground that he is serving with the Forces, his 
inability seems to be sufficiently due to the war. Possibly, 
however, in practice, the provision would facilitate the 
evidence in such a case. Clause 2 gives the county court 
absolute discretion to determine tenancies from year to year 
or longer periods where an officer or man of the Forces is the 
tenant. The Court must consider all the circumstances of the 
case and the position of all the parties, and may determine 
the tenancy on such conditions as it thinks fit. Thus the 
measure proposes no general moratorium in favour of officers 
and men; nor, apart from tenancies, does it offer any relief 
from accumulated liabilities hereafter. It will probably be 
thought that. it evades the real difficulties and introduces the 
minimum of relief consistent with doing anything at all; and 
it may be that a further measure is intended. The reason for 
the restriction to contracts made before the Act is not clear. 


Amendments to the Emergency Powers Act. 

But waite the Emergency Powers Amending Bill is likely 
to be of little use as a general measure of relief for persons on 
service, it introduces some interesting amendments of the prin- 
cipal Act. It has only recently been made clear—if, indeed, 
it is clear yet—that the Act does not interfere with the appoint- 
ment of a receiver of mortgaged property, and in this respect 
it is to be altered. The expression ‘‘ enter into possession ”’ in 
sect. 1 (1) is to include the appointment of a receiver. This 
overrides the decision of Astsury, J., in Chambers, which we 
noticed recently (ante, p. 132). Then the decision of War- 
RINGTON, J., in Re Farnol, etc., Co. (1915, 1 Ch. 22), that 
the Act does not prevent the commencement of foreclosure 
proceedings, is to be got rid of, and it is to extend to the in- 
stitution of such proceedings, or of proceedings for sale in 


lieu of foreclosure, And the decision in Ziman vy. Komata 








Reefs Gold Mining Co. (1915, 2 K. B. 163), that the provision 
preserving the power of sale of a mortgagee in possession 
applies to mortgagees of shares, is to be overridden. Moreover, 
the omission to extend the Act to winding-up as well as bank- 
ruptey (Re A Company, 1915, 1 Ch. 520) is to be supplied. 
No doubt these are all points in which the principal Act re- 
quired amendment, but the Government have been a long 
time about it. They were known many months ago, and, 
meanwhile, it has become a question whether this Emergency 
Legislation does not, in fact, cause more trouble than it avoids, 


The Prize Court. 


Tue Privy Council in The Zamora (reported elsewhere) 
have very emphatically repudiated the doctrine that rules of 
substantive Prize Law enacted by Order in Council are neces- 
sarily binding on the Prize Court. The Prize Court is no 
doubt created by, and derives its authority from, the Crown, 
but its commission requires it to hear and determine all 
matters of capture ‘‘ according to the course of Admiralty 
and the Law of Nations ”’ ; and, in addition to this, its position 
as the forum to which foreigners are bound to resort in matters 
of prize requires that it shall look for guidance to Interna- 
tional Law, and not merely to municipal law. Hence Lord 
PARKER, in the able judgment which he has delivered on 
behalf of the Judicial Committee, points out that the law 
which the Prize Court has to administer is not the national, 
or, as it is usually called, the municipal law, but the Law of 
Nations, or, in other words, International Law. The Judicial 
Committee are not the first to recognize this, though they are, 
it would seem, the first to give effect to it. Lord Stowe 1, in 
The Fox (Edw. 311) found himself faced with the question of 
a conflict between an Order in Council or other municipal 
regulation and International Law, and he evaded it by deny- 
ing its possibility, at any rate, as far as the Court is concerned. 
‘* These two propositions,’’ he said, ‘‘ that the Court is bound 
to administer the Law of Nations and that it is bound to 
enforce the King’s Orders in Council, are not at all inconsistent 
with each other, because these Orders and Instructions are 
presumed. to conform themselves, under the given circum- 
stances, to the principles of its unwritten law.’’ And Sir Samven 
Evans was content, in The Zamora (59 Soxiicitors’ JouRNAL, 
p. 614), to follow the same course. 


Orders in Council and International Law. 

Burt iT seéms correct,to say that such a course merely 
shirks the question and overlooks the true position of the 
Prize Court. In general, no doubt, an Order in Council 
affecting Prize Law is issued with due regard to International 
Law; and no conflict will arise. But if the validity of an 
Order in Council, or of a rule made under it, comes in question, 
then the Prize Court has to test it by International Law, and 
it is valid, for the purposes of the Prize Court or not, accord- 
ing as it abides this test. In the present case order 29 of the 
Prize Court Rules, 1914, gives the right to requisition any 
property which is in the Prize Court—including, therefore, 
neutral property—before a final decree of condemnation is 
made. The Prize Court Rules are made by Order in Council, 
and they purport to be made under the powers given by the 
Naval Prize Act, 1894. But this refers only to procedure and 
practice. Doubtless, so far as the rules are so limited, they 
are binding on the Court. They have a statutory force. But 
when they relate to substantive Prize Law, they are outside 
the statute, and depend only on the Prerogative, and, being 
thus limited in authority, they cannot override International 
Law. It appears from The Zamora that Lord Stowe u's two 
propositions may, in fact, be in conflict. International Law 
does recognize to a certain extent belligerent rights over neutral 
property, and in exercise of the so-called right of angary 4 
belligerent may, under certain circumstances, make use of 
neutral property which is in its own territory (Oppenheim, 
Vol. IT., p. 447) ; but this does not authorize the requisitioning, 
pendente lite, of a ship or cargo taken on the high seas. It 
is interesting, and perhaps satisfactory, to find that there 1s 
even in these times a limit to the power of the Executive. 
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Foreclosure Actions and Emergency Legislation. 


Accorp1nG To the decision of the Court of Appeal in Welby 
v. Parker (reported elsewhere), the Increase of Rent and 
Mortgage Interest (War Restrictions) Act, 1915, applies to 
foreclosure actions commenced before 23rd December, 1915, 
the date of the passing of the Act. Prior to this Act the only 
restriction on such actions imposed by emergency legislation 
was the requirement under the Courts (Emergency Powers) 
Act, 1914, as interpreted in Re Farnol, de., Co. (1915, 1 Ch. 
22) and Behagg v. Palmer (1914, Weekly Notes 416), that 
the order absolute must be made by the Judge in person. 
Hence the earlier Act presented no obstacle to the bringing 
of the action, obtaining an order nisi, taking the accounts 
and procuring the certificate. Then came the Increase of 
Rent, &c., Act, and this provides, by section 1 (2), 
that, so long as the mortgagor performs his obligations, the 
mortgagee may not ‘‘call in his mortgage or take any steps 
for exercising his right of foreclosure or sale, or for other- 
wise enforcing his security or for recovering the principal 
money thereby secured.’’ This operates ‘‘during the con- 
tinuance of the Act ’’—7.e., during the continuance of the war, 
and for six months thereafter. __ 


A “Step” in an Action. 

In Welby v. Parker (supra) an action to foreclose a mortgage 
was commenced in July, 1915, and a summons for direc- 
tions was issued in November, and adjourned. It came on 
again in January, 1916, and the question arose whether the 
action could be further proceeded with. Eve, J., decided in 
the negative, and the Court of Appeal (Lord Cozens-Harpy, 
M.R., Putitrmore, L.J., and Sarcant, J.) have affirmed him. 
As Mr. Justice SarGant pointed out, it has been held that the 
mere attendance by the defendant on the hearing of the sum- 
mons for directions, and his acquiescence in an order thereon, 
is “‘ taking a step in the action ’’ within section 4 of the Arbi- 
tration Act, 1889 (County Theatres, &c. (Limited) v. Knowles, 
1902, 1 K. B. 480; Coher vy. Arthur, 56 Soxtcirors’ 
JOURNAL, p. 344), and it would seem that the attendance of 
the plaintiff on an adjournment, and obtaining an order, 
would, @ fortiori, be taking a step in the action. PHItLimore, 
L.J., appears to have taken a different view, and the sub- 
stantial basis of the decision is that the Act is retrospective, 
and prevents any further proceeding with an action com- 
menced before 23rd December last, whether such proceeding 
is strictly a ‘‘ step ’’ in the action or not. The meaning, how- 
ever, of treating it as retrospective is not clear, and the 
simpler interpretation seems to be that the Act intervenes, as 
Puitimmore, L.J., put it, at every real step in the pro- 
ceedings. The practical result is that all foreclosure actions 
relating to property within the Act are suspended till six 
months after the war, whether they were begun before the 
passing of the Increase of Rent, &c., Act or not. 


Jurisdiction to Grant Certiorari. 

A.LtHouGH THE Divisional Court in Re Chappelow (Times, 
8th inst.) refused to quash as invalid an order made by the 
Surrey and Croydon Appeal Tribunal, being of opinion that 
under the provisions of the Military Service Act the tribunal 
had authority to hear the appeal, it accepted jurisdiction to 
review the proceedings of such tribunals, and heard the 
applicant’s ex parte motion for a rule nisi for the issue of a 
writ of certiorari to that tribunal. This jurisdiction seems 
to follow from the facts, (1) that the tribunal, although not 
technically an inferior Court, has duties of a judicial nature 
entrusted to it by statute, and (2) that it has power to issue 
or refuse a statutory certificate. Both points were dealt with 
by the Court of Appeal in Rex v. Sunderland Justices (1901, 
2K. B. 357), where it was decided that certiorari would issue 
to bring up an order of licensing justices acting as confirm- 
ing authority under the Licensing Act of 1872. ‘‘I can only 
tay, speaking for myself,’’ said Vavcnan Wi ttiams, L.J., at 
p. 370, ‘‘ that, having regard to the general principles of the 
common law . . . whenever a body such as justices have, 





under the provisions of a statute, to grant or withhold a cer- 
tificate, such as a certificate for a licence, and it appears from 
the statute that they have to exercise a judicial discretion in 
so doing, a certiorari would lie to bring up the proceedings 
before them in the case of erroneous exercise or excess of 
jurisdiction, whether they could or could not be said to be a 
Court in the strict sense of the term.’’ Under the Military 
Service Act this precise duty is imposed upon the local, appeal, 
and central tribunals, so that the test laid down in the above 
passage is satisfied. In Chappelow’s case the appeal tribunal 
had, in the case of a conscientious objector, reduced a cer- 
tificate of absolute exemption to one of non-combatant. ser- 
vice upon the appeal of the military representative, who 
alleged as a ground in his notice of appeal that absolute 
exemption ought never to be granted in the present national 
crisis. This contention is clearly opposed to the terms of the 
Act itself, but the notice was on other grounds sufficient to give 
the tribunal jurisdiction, and the Divisional Court therefore 
refused the writ. 


The Liquor Control Regulations. 

Harp CASES are not always allowed by a Divisional Court 
to make bad law. This seems to be the moral of Thompson v. 
Davison (Times, 7th inst.), a case stated by justices on a point 
arising out of the North-East Coast Order made under the 
Defence of the Realm (Liquor Control) Regulations, 1915. 
These local Orders are practically in a common form, and 
that of the North-East Coast is the one actually selected for 
annotation in the 1916 edition of Stone’s Justices’ Manual (at 
p. 1555). Clause 2 of the Order forbids, during prohibited 
hours, three things, namely :— 

Except between the hours aforesaid no person shall (a) either by 
himself or by any servant sell or supply to any person in any 
licensed premises or club any intoxicating liquor to be consumed on 
the premises; or (4) consume in any such premises or club any 
intoxicating liquor; or (¢) permit any person to consume in any 
such premises or club any intoxicating liquor. 

Saving Provisions :— 

Nothing in the foregoing provisions shall be deemed to prohibit, 
in cases where the same is otherwise lawful, the consumption by a 
person of intoxicating liquor in any licensed premises or club in 
which he is residing. 


Now, the landlady of an inn in the area affected had been 


living apart from her husband. Two men, who were friends, 
were on the premises at her invitation endeavouring to effect 
She gave a glass of whisky to each man, but 

This was within prohibited hours, and an 
information followed at the instance of the police. The 
justices took the view that the word ‘‘ supply ’’ in “ sell or 
supply ’’ was not intended ‘to éover the supply of liquor other- 
wise than by sale except in the case of clubs, and so they 
acquitted the landlady of breaking regulation (a). As 
regards (c) they held that it did not apply to guests of the 
licensee who might have a drink at her expense, but was in- 
tended to prevent persons from bringing liquor on the premises 
during prohibited hours, and so they dismissed a second in- 
formation based on this sub-clause. The first contention, how- 
ever, had already been rejected in William v. Pearce (32 
T. L. R. 285, ante, p. 248), where it was held that the word 
‘‘supply ’’ applies to public-houses as well as to clubs. On 
the second point the justices followed Blakey v. Harison (1915, 
3 K. B. 258), but that case was decided under a differently 
werded Order which forbade ‘‘ sale or consumption,’’ not 
‘‘ sale or supply ’’ ; and the word ‘‘ consumption ’’ was read in a 
limited sense. In the present case the Divisional Court gave 
to the word “‘ supply ’’ its natural meaning, and since the men 
had been supplied with whisky during prohibited hours the 
Court sent the case back for conviction. 


a reconciliation. 
there was no sale. 


A “Night” Court for Civil Cases. 

CHANGES IN law and procedure are by no means infrequent 
in the United States, but a proposal that certain law courts 
should sit during the hours of the night appears to have been 
received with little favour in the State of New York. Ata 
monthly meeting of the justices for the city held at the 
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Municipal Court at Madison-avenue, Justice Harman 
moved a resolution for the establishment of a civil night court 
for the benefit of the poor of New York by relieving them from 
the loss of wages incurred by them through attendance during 
the day at the hearing of cases in which they were engaged. 
These cases were for the most part summary proceedings for 
eviction from tenements and claims for the recovery of wages. 
Justice Harman spoke at some length in support of the resolu- 
tion, but encountered vigorous opposition, one of the justices 
saying that there had been less than eight eviction cases during 
the past year, and that the courts which sat during the day 
could readily dispose of all claims to wages to the satisfaction 
of the litigants. It became evident that out of forty justices 
present very few were disposed to listen to the proposal, which 
was adjourned for report at the next monthly meeting. Courts 
sitting till late in the evening were at one time familiar to 
English practitioners, especially in the trial of criminal causes 
aud matters, and they were not, we believe, unknown in the 
practice of the Court of Chancery ; but the experience of later 
years has been that the best judicial work is done before the 
hours of darkness. This is, of course, consistent with every 
possible effort to lessen the hardship sustained by those who are 
threatened with pecuniary loss if they absent themselves from 
their daily labours for a necessary attendance in a court of 


justice. 





The Capacity of Foreign Corpora- 
tions to Own Land in England. 


In an article by the writer dealing with the above subject, 
and published in these pages in November last (ante, pp. 70, 
85), it was pointed out that, although the English Courts 
have fully recognized the capacity of foreign corporations to 
own chattels personal in England (whether choses in 
possession or in action), they have never precisely decided the 
question whether a foreign corporation will be recognized in 
capable of pur- 
sense of the term) land in 
expressed that it 


I 


English law as a_ juristic person 
chasing (in the legal 
England And the opinion’ was 
was probable, though not certain, that the English Courts 
would extend their recognition of the juristic personality of 
foreign corporations so as to admit their capacity to purchase 
land in England, subject nevertheless to the restrictions 
imposed by English law on the holding by foreign corpora- 
tions of English land. <A recent case in the Privy Council, on 
au appeal from Canada, reported in this month’s Law 
Reports (Bonanza Creek Gold Mining Co. (Limited) v. Rea 
(sic!), 1916, A. C. 566), throws some light on this point. 

The appellant in that case was a mining company, which 
had been incorporated by the Lieutenant-Governor of 
Ontario, and was the assignee of certain mining leases granted 
by the Crown of land in the Yukon territory, and of certain 
agreements by the Crown, contained in those leases, to grant 
further leases of such land. The appellant had preferred a 
petition of right in the Exchequer Court of Canada, claim- 
Ing damages for alleged breaches by the Crown of these 
agreements. The Crown by its answer denied that the appel- 
lant had any power to carry on mining or hold mining leases 
in the Yukon. The main contention of the Crown was that 
the appellant was a statutory corporation, established for 
particular purposes in Ontario, and was therefore prevented, 
according to the rule in Riche v. Ashbury Railway Carriage 
and Iron Co. (L. R. 7 H. L. 653), from carrying on mining 
or holding mining leases outside Ontario. It was decided, 
however, that the appellant had been incorporated under the 
Crown’s prerogative power, delegated to the Lieutenant 
Governor of Ontario, of creating corporations by charter, and 
was therefore invested with all the attributes of a corpora 
tion at common law, including a juristic personality and a 
capacity to own property, including land, and to contract, 
analogous to those of a natural person, and was not bound by 





the rule governing statutory corporations as to their acts ultra 
vires. And it was considered that, for these reasons, the 
appellant could accept powers and rights conferred on it by 
outside authorities, was not precluded from having an office 
or branch in England or elsewhere outside Ontario, and had 
1 status which enabled it to hold the leases and take the 
benefit of the agreements above mentioned, of and as to lands 
in the Yukon. 

It was held by two Judges of the Supreme Court of 
Canada, and urged in the argument of the appellant’s counsel, 
that, in the law of the Yukon, the appellant’s status and juris- 

ic personality were the same as those of a foreign corporation ; 

and this view was apparent!yv accepted in the judgment (1916, 
A. C. 569, 575, 576, 582, 585). The province of Ontario and 
the Yukon Territory are administered under separate govern- 
ments; and the law of each of those countries is founded on 
English law: see Burge’s Foreign and Colonial Law, Vol. I., 
pp. 211, 222-225, 233, 234, new ed. And it is well settled that 
a corporation, which has been constituted in some particular 
part of the King’s dominions outside England enjoying a 
separate power of creating corporations, stands as a rule on the 
same footing as a foreign corporation, both in any other part 
of the King’s dominions outside England, and ir England 
itself: see Carron Iron Co. v. Maclaren (5 H. L. C. 415); 
Bateman v. Service (6 App. Cas. 386); Logan v. Bank of 
Scotland (1904, 2 K. B. 495). The important point estab- 
lished by the decision in the Bonanza Creek Co.'s case is that, 
where a corporation has been created with the attributes of a 
corporation at common law in some British possession outside 
England and governed by laws founded on English law, that 
corporation will be recognized in any other such British 
possession as having been endowed with complete juristic 
personality, including the capacity to own land as well as other 
property. The principle of this decision would seem to cover 
the case of a corporation constituted in some purely foreign 
country, and endowed with the like juristic personality and 
capacity to own land and other property as a common law 
corporation has. And it is thought that the English Courts 
would hold that such a foreign corporation is a juristic person 
capable of purchasing land in England, though its powers to 
hold such land would be restricted by the Mortmain and 
Charitable Uses Act, 1888, and also, it is thought, by the 
law prohibiting an alien artificial person from holding a 
a greater estate in land than an alien natural person could 
hold at common law (see ante, pp. 85, 86). 

It may be noted that in The Carron Iron Co. v. Maclaren 
(5 H. L. C. 415, 419, 441, 442, 444, 449) it was stated that 
the appellant company, a corporation ‘constituted by royal 
charter in Scotland, had real property in England. 

It is also worthy of remark that in the argument of the 
appellant’s counsel in the Bonanza Ureek Co.’s case it was 
urged (1916, A. C. 569) that the Crown acting in the Yukon 
Territory had recognized the right and title of the appellant 
company as complete by granting it a free miner’s certificate 
and a licence under the Yukon Foreign Companies Ordinance, 
and by granting it a certain lease and accepting rent there- 
under ; and that such grants amounted to a new incorporation 
for the purposes of the grant. It was unnecessary for the 
Court to pronounce any opinion on the validity of this con- 
tention. But the point urged is interesting, and coincides 
with the writer’s suggestion in his previous article (ante, p 85) 
that, if the Crown should grant to a foreign corporation 4 
licence in mortmain to hold land in England, the grantee 
might pray in aid the doctrine applied in Wrllingale v_ Mait- 
land (L. R. 3 Eq. 103, 109), that it was by such grant impliedly 
constituted a corporation in England. 
T. Cyprian WILLIAMS. 








A case under the Defence of the Realm Act—said to be the first of its 


kind—was heard at the Thames Police Court on Monday, when Harold 
Fravell, newsagent, Mile End-road, was fined £5 or twenty-one days 
imprisonment for receiving for reward letters for delivery to persons 
for whom they were intended, without having a certificate of registration 
from the chief officer of police. 
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Restraint on Anticipation and 


Election. 
(Continued from page 399.) 


In the circumstances there seems to be every justification for 
saying that Lord Carrns’ dictum in Cooper v. Cooper (supra) was 
not sufficiently guarded. Lord HaTHer.ery in the same case dealt 
very fully with the conception of the doctrine of election being 
based on intention. Lord Cowper had spoken of an “ implied con- 
dition,” Lord Tasct of a “tacit condition,” but Lord HatHEerLey 
preferred to call it “obligation,” for reasons which were peculiar to 
the case actually before him. He put it in this way: First the 
court must find the intention of the testator to dispose of property 
which belongs to another. When once that intention is ascertained, 
there is nothing else remaining to be done with reference to election 
than to see who is in possession and who is the real owner of the 
property ; and if the court finds him, who is the real owner of the 
property, at the same time taking a benefit under the will which 
as erroneously endeavoured to dispose of his property, then the 
true owner must give effect to that intention, either by abandoning 
all his interest under the will, or by making compensation to the 
extent of the value of the disappointed intention of the testator. 

The true principle may be illustrated by the following example. 
The testator by his will, proceeding on wrong premises (a condition 

recedent to the arising of any question of election), treats property 
4 which belongs to A as his own property. He gives property X 
to A, property Y to B, and property Zto C. That is his scheme of 
bounty. After his death A sets up his title tu property Z. The 
court will not allow him to retain property Z and at the same time 
take X under the will, but puts him to his election, either to keep 
property Z and compensate C out of X, or to give up his claim to 
property Z. Now it will be observed that the court necessarily 

ys regard to the intention of the testator as shown on the will. 
Phe intention is that A, B, and C are all to be benefited, and to be 
benefited in the manner which the will indicates. But the scheme of 
bounty is based on wrong premises. If A sets up his title dehors 
the will, he upsets this scheme of bounty. He is certainly at liberty 
to do so, but to allow him to do so and at the same time to allow 
him to deprive-C of all benefit under the will would be clearly 
against the manifest intention of the testator. It may not be the 
apparent intention of the testator that A should set up any 
adverse claim, but it would be a far greater defeat of the 
apparent intention of the testator that C should be allowed to 
suffer. If this is not paying regard to the testator’s intention, 
what is it? Jf the doctrine of election is not based on the 
testator’s intention, on what is it based? It may be that the primary 
intention of the testator cannot be effected, inasmuch as A cannot be 
restrained from claiming his own property which the testator 
assumed was his own ; but in insisting on C being compensated, what 
else is the court doing than adjusting the rights of the beneficiaries 
in the light of the testator’s intention ? 

Turning now to the question how far the restraint on anticipation 
affects the point whether the married woman.is to be put to her 
election, as indicated above the rule is that a married woman so 
restrained c innot, as a rule, be put to her election. Thus suppose A, 
inthe example given above, is, under the testator’s will, restrained 
from anticipation as regards property X, the court will not, unless it 
appears to be for her benefit—and it is difficult to see how it would 
benefit her—put her to her election. She will, therefore, take 
property X under the will, and may at the same time set up her 
title to property Z This follows from the decision of the Court of 
Appeal in Re Vardon’s Trusts (1885, 31 Ch. D. 275). Sir Grorcx 
Jesset did not actually decide the point in the previous case of 
Smith v. Lucas (1881, 18 Ch. D. 531), but he expressed himself 
strongly in favour of the view, which was subsequently entertained 
by the Court of Appeal in Re Vardon’s Trusts, 

In delivering the judgment of the Court of Appeal in Re Vardon’s 
Trusts, Fry, L.J., pointed out that the doctrine of election rests, not 
on the particular provisions of the instrument which raises the elec 
tion, but on the presumption of a general intention in the author of 
an instrument that effect shall be given to every part of it. He also 
pointed out that although this general and presumed intention is not 
repelled by shewing that the circumstances which gave rise to the 
election were not in the contemplation of the author of the instru- 
ment, yet in principle it is evident that it may be repelled by the 
declaration in the instrument itself of a particular intention incon 
sistent with the presumed and general intention. As the reader 
will gather, the Court of Appeal in that case found in the fact that 

e testator had imposed a restraint on anticipation as regards a 
married woman a particular intention sufficiently inconsistent with 
the general intention to repel the election doctrine. 

e decision in the last-mentioned case left open the question 


whether the fact that the testator has imposed a restraint on 
anticipation in respect of an unmarried woman is sufficient to 
wevent her being put to her election. But it settled the principle. 
t is a matter for the court to decide whether, on the terms of the 
instrument and having regard to the circumstances, the fact of the 
restraint being impesed is a sufficient particular intention to repel 
the general or presumed intention that the woman must be put to 
her election. The late Kekewicn, J.,in Haynes v. Foster (1901, 
1 Ch. 361), held that a widow was not to be put to her election. 
The text-books are unnecessarily severe about this decision, for on 
principle it is difficult to see how the learned judge could have held 
otherwise. The lady became a widow after the testator’s death. The 
restraint on anticipation was imposed by the will. The case was 
governed by the decision in Re Vardon’s Trusts (supra), and his 
lordship’s view was supported by the whole foundation of the 
election principle. To criticise this case adversely is to confess a 
failure to appreciate the nature of the principle. 

In the recent case of Re Jongue (1915, 1 Ch. 396) a restraint 
was imposed in respect of a spinster, but was expressly confined 
to coverture. Warrinoron, J., held that this did not prevent the 
doctrine of election applying. In the case of Re Hargrove (1915, 
1 Ch. 398) before Astaury, J., the restraint was also imposed in 
respect of a spinster, but it was not in terms confined to coverture. 
The learned judge held that this did not prevent the spinster from 
being put to her election. But enough has been said above to shew 
that neither of these cases necessarily rule out the possibility of a 
spinster being saved from being put to her election, nor the possi- 
bility of the court basing her protection from election on the fact 
of her being restrained from anticipation. It must always remain a 
question of intention to be gathered from the terms of the will and 
the circumstances of each particular case. 





Reviews. 
Mews’ Digest. 


Tne Dicest or EnGiisH Case Law ; CoNTAINING THE REPORTED 
DECISIONS OF THE SUPERIOR CoURTS, AND A SELECTION FROM 
THOSE OF THE ScorrisH AND IRIsH Courts RerokTeD Durine 
THE YEARS 1911 To 1915. Under the General Editorship of 
Joun Mews, Barrister-at-Law. Sweet & Maxwell (Limited); 
Stevens & Sons (Limited). £2 10s. 

“ Mews’ Digest” is toe well known for any description of it to be 
necessary ; and a review in the ordinary sense is impracticable. 
The complete Digest was published in 1898, ioainn the body of 
case law down to 1897 ; then there was, in 1911, a supplement of 
the cases from 1897 to 1910, and the present work incorporates the 
annual supplements for 1911-14 with the cases of 1915, and so brings 
the whole work up to date. We need offer no remarks here on case 
law as a system. Authors have sometimes astonished themselves 
and their readers by reckoning the thousands of cases in their 
particular department, and “the myriad of precedent’ is a phrase 
not unknown in poetry. But the system exists, and the practitioner 
has to base his work upon it. The arrangement and printing of the 
present publication will be found exceedingly valuable in facilitat- 
ing this work. 


Books of the Week. 

Companies. — Company Law: A Practical Handbook for 
Lawyers and Business Men. By Sir Francis Beaurort PALMER, 
Barrister-at-Law. Tenth edition by Atrxep FV. Tornam, LL M., 
Barrister-at-Law. Stevens & Sons (Limited), Canada Law Book 
Co. (Limited), Toronto, 16s. 

Equity.—An Analysis of the 17th Edition of Suell’s Principles 
of Equity, with Notes thereon. Eleventh Edition. By EK. E. Biyru, 
B.A., LL.D. (Lond.), Solicitor. Stevens & Haynes. 7s. 6d. 

Statutes.—Chitty’s Statutes of Practical Utility. Vol. 18, 
Part If. Containing the Statutes for 1915. By W. H. Aces, M.A., 
LL.M., Barrister-at-Law. Sweet & Maxwell (Limited). Stevens & 
Sons (Limited). 

Criminal Law.—Criminal Appeal Cases: Reports of Cases 
in the Court of Criminal Appeal, February 28th, March 6th, 20th, 
1916. Edited by Herman Conen, Barrister-at-Law. Vol. 12, Part 
II. Stevens & Haynes. 2s. 6d. net. 

Review.—The Juridical Review, March, 1916. W. Green & Son 
(Limited). 


In the House of Commons, 
King, stated that the effectiveness of the economic blockade was 
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fully maintained in every way possible. 
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Correspondence. 
Law Students’ Prizes during the War. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 

Sir,—It appears that the Council of the Law Society have re- 
solved that during the war prizes should not be given, except 
where the conditions of the trust require that the prizes should 
be given. Now, with regard to prizes provided out of the funds 
of the Law Society, this economical] attitude is easy to under- 
stand. This is the case with the Clifford’s-inn Prize, the New-inn 
Prize, and the Law Society's Prize. With regard, however, to 
the Daniel Reardon Prize, the Clement’s-inn Prize, and the John 
Mackrell Prize, for providing which trust funds exist, what reason 
can there be for thus withholding the awards and consequently 
accumulating the funds for prize-winners in the future?) Economy 
is no doubt very commendable at the present time, when the result 
is advantageous to the State; but in the present instance no such 
reason can be advanced for depriving the candidates who do enter 
for the examinations of some little extra reward for their studies. 


44, Bedford-row, W.C., April 11. W. E. WILKixson, 


Execution of Lease by Attorney. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—I should be obliged if you would give me your opinion on 
the following poimt of practice and law. 

\ landowner enters into a formal contract to grant a lease of a 
house at a large rent and on payment of a substantial premium, 
with a prov that the pay his solicitor’s costs of 
the lease according to the statutory scale. 

When the lessee comes to complete the lease, 1t appears that it 
has been executed for the lessor under a power of attorney. The 
power 1s produced, and the lessee asks for a copy of it, and is met 
with the reply that he can have a copy on his paying for it, in 
addition to 

| should 
required to 
accept the 


Isilon lessee shall 


the scale fee. 

like to know whether the lessee could properly be 
pay tor this copy! Or could he have declined to 
unless it executed by the lessor himself in 
the ordinary attested or ollice copy of the power of 
supplied free of additional cost? ‘he copy would be 
of the due execution of the iease by the 


was 


iCase 
way, or an 
attorney 
required as evidence 
lessor ; and that is, I imagine, 

Of course, the cost of the may be small and not worth 
squabbling about. But that not affect the question of 
And it would be just as mean for the lessor’s solicitor 
(who fee for supplying a « uly executed lease) to 
claim the cost as for the lessee to object to pay it. L. D.C. 

April 10 

| Where a deed is to b attorney we think the 
is that the attorney must produce the power of attorney as 
evidence of his title to execute for the grantor, and if it is not 
filed at the Central Oflice under the Conveyancing Act 1881, s. 48, he 
must give an acknowledgment for production. On a sale it would 
have to be abstracted as part of the vendor's title, and also on a 
lease if there is an abstract, but usually there is none. Wedoubt 
whether the is entitled to a copy without paying for it. 
He cannot refuse to take the lease executed by attorney 
provided the power of attorney is produced and is in order, and is 
shewn not to have been revoked.— Ep. 8... | 


what the ordinary attestation is. 
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THE WEEK. 


OF 


CASES 
Judicial Committee of the Privy 
Council. 


14th, 15th, 16th, 17th, 
28th Feb.; 21st March; 5th and 7th April. 


THE ZAMORA (Part Cargo ex). 


REQUISITION 
Prize Court 


CROWN TO 
V ALIDITY 


Carco—Ricutr oF 
ORDER IN COUNCIL 


Prize Law—Se1zvre oF 
BEFORE CONDEMNATION 
Rutes—Orp. XXIX. 
1 Swedish ship with a cargo of grain md copper ore, belonging 

Swedish trading company, was proceeding from Ne w York to Stock 

holm, when, on 8th April, 1915, she was taken into a British port by 

one of H.M. cruisers, and placed in the custody of the Marshal of the 

Prize Court lt the one hand, that copper was 

absolute contraband of the other, that the vessel was 

ostensibly bound for a neutral port. On 14th May, 1915, a writ was 
issued by H.M. Procurator-General, claiming confiscation of both vessel 
and cargo, and on 14th June, 1915, the President, at the inatance of 
the Procurator-General, made an order under ord. 29, r. 1, of the Prize 


wae admitted, on 


war, and, on 





| lav of 


sch, and | 


foat 


Court Rules, giving leave to the War Department to requisition the 
copper, subject to an undertaking in accordance with the provisions of 
ord. 29, r. 5 

On appeal by the claimants, 

Held, that there was not evidence before the President on which he 
could properly make the order appealed from until there had been pro- 
ceedings to try the right of the Crown to requisition the cargo and 
detain or conpscate the ship. As the copper had been used no order 
for restitution could be made, and there must therefore be a declara- 
tion that the order appealed from was wrong, and leave to the appel- 
lants, in the event of their ultimately suceeding in the proceedings for 
condemnation, to apply to the Court below for such damages, if any, 
as they might have suffered by reason of the order and what had been 


done under it. 


Appeal allowed. 

Decision of Prize Court (59 Soricirors’ Journat, 614; 1916, 2. 27) 
varied, 

Appeal by the claimants from an order of Sir 8. Evans, P., sitting 
as Judge ot the Prize Court. The decision of the President was given 
on a summons, adjourned into Court for argument, as to the right of 
the Crown to requisition goods alleged to be the property of neutrals, 
By order 29 of the Prize Court Rules, as authorized by an Order in 
Council, it is provided that, where it 1s made to appear to the Judge, 
on the application of the proper officer of the Crown, that it is desired 
to requisition, on behalf of His Majesty, a ship in respect of which no 
final decree of condemnation has been made, he shall order that the ship 
shall be appraised, and that, upon an undertaking being given “ay 
the ship snall be released and delivered to the Crown. By order 1 of 
the Prize Court Rules: ‘‘ Unless the contrary intention appears, the 
provisions of these rules relative to ships shall extend, and apply 
mutatis mutandis to goods.”’ ‘Y'he Zamora was a Swedish ship, and on 
her voyage from New York to Stockholm was on 8th April, 1915, 
stopped by one of His Majesty’s cruisers, and taken into a British port. 
On arriving in port she was seized as prize, and placed in the custody 
of the Marshal of the Prize Court. On 14th May, 1915, a writ was 
issued by His Majesty’s Procurator-General claiming confiscation of 
both vessel and cargo, and on 14th June, 1915, the President, at the 
instance of the Procurator-General, made an order, under ord. 29, r. 1, 
of the Prize Court Rules, giving leave to the War Department to 
requisition the copper, subject to an undertaking in accordance with the 
provisions of ord. 29, r. 5. ‘The present appeal was from the Presi 
dent’s order. ‘The appeal having been fully argued, judgment was 
reserved. 

The judgment of the Commrrrez was delivered by— 

Lord Parker, who after stating the facts and considering the terms of 
order 29, said the Prize Court Rules derived their force from Orders of 
His Majesty in Council of 29th April, 1915. These orders were ex- 
pressed to be made under the powers vested in His Majesty by virtue 
of the Prize Court Act, 1894, or otherwise. The Act of 1894 conferred 
on the King in Council power to make rules for the procedure and 
practice of the Prize Courts. So far, therefore, as the Prize Court 
Rules related to procedure and practice, they had statutory force and 
were undoubtedly binding. But ord. 29, r. 1, construed as an impera- 
tive direction to the Judge, was not merely a rule of procedure or pra 
tice. It could only be a rule of procedure or practice if it were cou 
strued as prescribing the course to be followed if the Judge was satis 
fied that, according to the law administered in the Prize Court, the 


| Crown had, independently of the rule, a right to requisition the vessel 


or goods, or if the Judge was minded in the exercise of some discre 


tionary power inherent in the Prize Court, to sell the vessel or goods 


to the’Crown If, therefore, ord. 29, r. 1, construed as an imperative 
direction, were binding, it must be by virtue of some power vested in 
the King in Council otherwise than by virtue of the Act of 1894. It 
was contended by the Attorney-General that the King in Council had 
such a power by virtue of the Royal Prerogative, and their lordships 


would proceed to consider this contention. 1n their lordships’ opinion, 


| the rights based on sovereignty were waived, and the Crown accepted 


for most purposes the position of an ordinary litigant. A Prize Court 


| must necessarily deal judicially with all questions which came before 


But it could not act judicially if it were bound 


it for determination. 
It was 


to take its orders from one of the parties to the proceedings. 
also true that the law which the Prize Court was to administer was not 
the national. or, as it was sometimes called, the municipal law, but the 
nations—in other words, international law. It was obvious that, 
if and so far as a Court of Prize in this country was bound by and 
gave effect to orders of the King in Council purporting to pres ribe or 
alter the international law, it was administering not international, but 
municipal law; for an exercise of the Prerogative could not impose legal 
obligation on anyone outside the King’s dominions who was not the 
King’s subject “ If an Order in Council were binding on the Prize 
Court, such Court might be compelled to act contrary to the express 
terms of the commission from which it derived its jurisdiction. [here 
was yet another consideration which pointed to the same conclusion. 
But for the existence of Courts of Prize, no one aggrieved by the acts 
of a belligerent Power in times of war could obtain redress otherwise 
than through diplomatic channels and at the risk of disturbing inter- 
national amity. An appropriate remedy was, however, provided by the 
fact that, according to international law, every belligerent Power must 
appoint and submit to the jurisdiction of a Prize Court, to which any 
1ggrieved had access, and which administered international as 


eTSsor é 
sppesd -a law which was theoretically the same, 


opposed to municipal law 
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whether the Court which administered it was constituted under the 
municipal law of the belligerent Power or of the sovereign of the person 
aggrieved, and was equally binding on both parties to the litigation. 
lt had long been well settled by diplomatic usage that, in view of the 
remedy thus afforded, a neutral aggrieved by any act of a belligerent 
Power cognizable in a Court of Prize ought, before resorting to diplo- 
matic intervention, to exhaust his remedies in the Prize Courts of the 
belligerent Power. A case for such intervention arose only if the deci- 
sions of those Courts were such as to amount to a gross miscarriage of 
justice. It was obvious, however, that the reason for that rule of diplo- 
macy would entirely vanish if a Court of Prize, while nominally admin- 
istering a law of international obligation, were in reality acting unde 
the direction of the Executive of the belligerent Power. It could not, 
of course, be disputed that a Prize Court, like any other Court, was 
bound by the legislative enactments of its own Sovereign State. A 
British Prize Court would certainly be bound by Acts of the Imperial 
Legislature. But it was none the less true that if the Imperial Legis- 
lature passed an Act the provisions of which were inconsistent with the 
law of nations, the Prize Court, in giving effect to such provisions, 
would no longer be administering international law. It would in 
the field covered by such provisions be deprived of its proper function 
as a Prize Court. Even if the provisions of the Act were merely 
declaratory of the international law, the authority of the Court as an 
interpreter of the law of nations would be thereby materially weak- 
ened, for no one could say whether its decisions were based on a due 
consideration of international obligations or on the binding nature of 
the Act itself. The fact, however, that the Prize Courts in this country 
would be bound by Acts of the Imperial Legislature afforded no ground 
for arguing that they were bound by the Executive Orders of the King 
in Council. Their lordships were of opinion that in proceedings to 
which, under the new practice, the Crown instead of the actual captors 
was a party, both damages and costs might in a proper case be awarded 
against the Crown or the officer who in such proceedings represented 
the Crown. The proper course here was to declare that, upon the 
evidence before the President, he was not justified in making the order 
the subject of this appeal, and to give the appellants leave, in the event 
of their ultimately succeeding in the proceedings for condemnation, to 
apply to the Court below for such damages, if any, as they may have 
suffered by reason of the order and what has been done under it. Their 
lordships would humbly advise His Majesty accordingly, but inasmuch 
as the case put forward by the appellants had succeeded in part only, 
they did not think that any order should be made as to the costs of the 
appeal.—CounseL, for the appellants, Sir Robert Finlay, K.C., Leslie 
Scott, K.C., Adair Roche, K.C., Balloch and Batey; for the Crown, Sir 
F. E. Smith, A.-G., Sir G. Cave, 8.-G., and Branson. Soticrtors, 
Botterell &-Roche; The Treasury Solicitor. 
[Reported by Erskine Reip, Barrister-at-Law.] 





Court of Appeal. 


WELBY v. PARKER. No. 1. 30th March. 


Emercency Law — Morrcace — Forectosure Action — SuMMoNS 
ror Directrions—ADJOURNMENT OF SUMMONS—StTeEP IN PROCEEDINGS— 
Action STayep ror Duration oF WAaR—Retrospective Oreration— 
IncREASE OF Rent AND MortGace Inrerest (WAR Restrictions) Act, 
1915 (5 & 6 Geo. 5, c. 97). 

An action was commenced in July, 1915, to foreclose a mortgage 
dated in 1910, and the summons for directions was issued in November. 
On 23rd December the Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915, became law. The mortgage was of a class to 
which the Act was applicable. 

Held, that the Act was retrospective in its operation, and that an 
attendance by the plaintiff on the summons for directions in January, 
1916, was taking a step to enforce foreclosure within the meaning of 
the Act, and the action was therefore stayed until siz months after the 
close of the war. 

Appeal by the plaintiff from a decision of Eve, J., in chambers, in an 
action for foreclosure of a mortgage dated Sth March, 1910, claiming an 
account of what was due to the plaintiff for principal, interest, and 
costs. The writ was issued on loth July, 1915. The mortgage was 
admitted, and the amount due thereunder agreed at £1,000, and interest 
from 29th September, 1915. A summons for directions was issued on 
2nd November. Upon the case coming before the master on an adjourn- 
ment of the summons for directions, on 3lst January, 1916, the defen- 
dant contended that the plaintiff could not, having regard to the Increase 
of Rents and Mortgage Interest (War Restrictions) Act, 1915, proceed 
to enforce the security, or proceed with the action at all. The master 
upheld this contention, which on appeal was confirmed by Eve, J., who 
directed that the action should be stayed for the duration of the war 
and for six months afterwards. The plaintiff appealed. 

Tue Court dismissed the appeal. 

Lord Cozens-Harpy, M.R., said the appeal raised a curious point of 
law, and, having stated the facts, proceeded : On 3rd November a 
summons for directions was issued, and on 22nd December an Act was 
passed entitled the Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915. That Act dealt only with certain mortgages of 
certain kinds of property only, but it was not disputed that the mort- 
gage in question was within the Act. It provided that a mortgagee 
under a mortgage to which it applied could not, so long as interest was | 





punctually paid at the standard rate, and the covenants by the mort- 
gagor were performed and observed, call in the mortgage or ‘‘ take any 
steps for exercising any right of foreclosure or sale,’ or otherwise 
enforce his security during the continuance of the Act. The Act 
received the Royal Assent on 23rd December, but it was said it could 
not affect a mortgage dated in 1910, proceedings to foreclose which 
had been begun in June, 1915. But the summons for directions was 
taken out at the instance of the mortgagee, who claimed that he was 
entitled to the common order for foreclosure nisi, to be followed, unless 
the mortgage was redeemed, by foreclosure absolute. The master and 
the learned Judge both refused his application, as being a step in the 
action for exercising the right of foreclosure. His lordship agreed that 
the act of issuing the summons was a most effective step in the action. 
But it did not rest there, and he agreed with the respondents’ conten- 
tion that the Act ought to be deemed to have a restrospective effect, 
dealing, as it did, with procedure. But his lordship preferred to base 
his decision on the broader ground of the precise language of the 
Statute, and to say that any such step, taken by the mortgagee to 
enforce his security, was absolutely prohibited by the Act. It had been 
argued that the Act could not operate retrospectively, so as to take 
away rights; but it did not take away rights; it merely suspended a 
particular form of remedy which might otherwise have been used to 
enforce the plaintiff's rights. To come before the Court of Appeal and 
ask for liberty to proceed in the action with the exercise of the right 
of foreclosure was also taking a step in the proceedings. On those 
grounds the appeal failed, and would be dismissed, but without costs. 

Puittiore, L.J., agreed that the Statute operated retrospectively, 
but thought that attendance upon a summons for directions issued before 
it came into force could not be treated as taking a step in the proceed- 
ings, but was merely part of a step taken before the Act was passed. 
But the Act intervened at every real step in the proceedings. 

Sarcant, J., who referred to County Theatres and Hotels (Limited) 
v. Knowles (1902, 1 K. B. 480) and Richardson v. Le Maitre (1903, 2 
Ch. 222), delivered judgment in agreement with that of the Master of 
the Rolls.—Counset, L. Roope Reeve; G. M. T. Hildyard. Soxact- 
tors, V. J. Moulder; Collyer-Bristow d: Co., for Titley & Paver Crow, 
Harrogate. 

[Reported by H. Lanerorp Lewis, Barrister-at-Law.] 


ASIATIC PETROLEUM CO. (LIM.) ». ANGLO-PERSIAN OIL 
GO. (LIM.). No. 2. 13th and 14th March. 

Practice — Discovery — Documents DiscLosina CoMMUNICATIONS 
BetWkEN THE DEFENDANTS AND THEIR AGENTS—AFFAIRS OF STATE— 
PRIVILEGE—AFFIDAVIT OF DoCUMENTS—SUFFICIENCY—INTEREST OF 
Pusuic As Opposep To THAT OF PRivaTe Surror—R. 8. C., 1883, Orp. 
XXXI., Rr. 12, 13, 14. 

In an action to recover damages for all ged breach of contract by the 
defendants to supply a cargo of crude out to be shipped at a Persian 
port, the defendants in their afidavit of documents objected to produce 
certain documents relating to communications between themselves and 
their agents, which they claimed were entitled to protection under 
order 31 as public official documents. 

Upon an app-ication by the plaintiffs for further discovery, Scrutton, 
J., made an order adjourning the application until the trial of the 
action. U'he defendants appealed. 

Held, dismissing the appeal, that the fact that the documents were 
confidential or official was of itself no reason for their non-production. 
The foundation of the rule in order 31 was that, if the information 
sought could not be disclosed without injury to the public interest, or 
the production of the docugnents would be injurious to the public ser- 
vice, the interest of the individual suitor must be subservient to that 
of the general public. In this case Scrutton, J., had exercised his dis- 
cretion, and the Court saw no reason to overrule it. 

Appeal by the plaintiffs from an order of Scrutton, J., at chambers. 
The plaintiffs claimed damages for breach of contract to supply a cargo 
of crude oil to be loaded in the ss. Cardium. The defendants, who 
were producers of oil, had a pipe line in Persia, and in December, 1914, 
they contracted to sell a portion of their production to the plaintiffs. 
It appeared, from paragraph 2 of the points of claim, that three cargoes 
of crude oil were to be taken by the plaintiffs before May, 1915, and 
that Zhe Cardium, one of the ships to be loaded, had been diverted, 
with her cargo, by orders of the Admiralty. The defendants denied 
liability on various grounds, and alleged that the Admiralty were 
entitled to requisition the whole of the oil available for loading at the 
loading port in the Persian Gulf. In their affidavit of documents the 
defendants objected to the production of certain documents—namely, 
a contract made between themselves and the Admiralty; copy of a 
letter sent by them to their agent in Persia dealing with the progress 
of the campaign in Persia, and the policy, views, and intentions of the 
authorities ; and, lastly, three telegrams réceived from their Persian 
agent. The plaintiffs contended that none of these documents were 
public official documents within the meaning of order 51, and were 
therefore not entitled to protection. The plaintiffs applied for further 
discovery and inspection of documents, and Scrutton, J., made an order 
adjourning the application until the trial] of the action. The defendants 
appealed. 

Swinren Eapy, L.J., said that the fact that the documents were con- 
fidential or official was in itself no reason for their non-production, 
although there were instances (see Smith v. East India Co., 1 Ph. 3; 
Hennessy v. Wright, L. R. 21 Q. B. D. 509) in which documents had 
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been held protected on the broad principle of State policy or public con- 
venience. The foundation of the rule was that if the information could 
not be disclosed without injury to the public interest, or would be 
injurious to the public service, the genera] public interest must be con 
sidered paramount to the individual interest of the suitor (Bealson v. 
Skene, 5 H. & N. 838). Scrutton, J., had perused the documents, and 
had come to the conclusion that they ought not to be produced at this 
stage in the proceedings. The question of production would again arise 
at the trial, but before that date the Board of Admiralty would, no 
doubt, have considered the matter, and could say whether any further 
discovery of the documents could be given without injuriously affecting 
the public interest, or whether some inspection could not properly be 
given on certain terms. 

Bankes, L.J., agreed in thinking the appeal should be dismissed. 
Counset, for the plaintiffs, Adair Roche, K.C., and Stuart Bevan; 
for the defendants, Sir J. Simon, K.C., and O'Hagan. SovicrtTors, 
Waltons; Ashurst, Morris, & Co. 

[Rep Rei, Barrieter-at-Law.] 


rted by Ensxine 


High Court—Chancery Division. 
Re HUGHES. LODDIGES v. JONES. Younger, J. 14th, 15th, and 
21st March. 


\MIEANING OF Worps, 
INTESTATE PERSONS 


**Srature FoR THe Distr 


CONSTRUCTION 
’—** Statute’ NOT 


ESTATES OF 


Wit 
BUTION OF 
** STATUTES 
Where a will referred to “the Statute for the Distribution of the 

Ketates of Intestate Persons,’ it was held that these words were in 

tended by the testator to be only equivalent to “ by law,”’ owing to their 

Statutes in that behal{, which are three in 


smaccuracy to deacribe the 
< regards real extate, the words denoted 


number, and ace ordingly that 
the heir-atlaw. 

Chis was an originating summons asking whether the statutory next 
of-kin, or the heir-at-law of the last surviving child of the testatrix, o1 
the heir-at-law of the testatrix herself, became entitled to the real estate 
of the testatrix under a certain clause in her will. The facts were as 
follows :—The testatrix died in 1871, leaving a will, dated 27th April, 
1866, by which she devised and bequeathed all her real and personal 
estate to trustees upon trusts in favour of her husband during his life, 
and, after his death, upon trusts in favour of her two children or their 
issue, and, after the death of her last surviving child; directed her 
trustees to sell and convert her real estate and her personal estate and 
divide the proceeds am 
in case both her children should die 
which actually happened—she directed her trustees to stand possessed 
‘of my real and personal estate and the proceeds of the same upon 
trust for those persons who would be entitled thereto under the Statute 
for the Distribution of the Estates of Intestate Fersons, in like manner 
as if my said surviving child had been absolutely seized and possessed 
of the said real and personal estate and had died intestate. Cur. adv 
rult 

Youncer, J., 
upon the tru 


in the course of a written judgment, said : I hold that, 
onstruction of this will, the real estate, in the events 
which have happened, cannot be treated as a converted fund, and that 
the words the Statute for the Distribution of the Estates of 
Intestate mean no more than if for these words there had 
heen substituted the law,’’ and accordingly that the heir- 
at-law of Alice is entitled to the real estate In so deciding, I am 
endeavouring to give effect to what I take to be the principle of con- 
struction upon which North, J., proceeded in Re Hudson (1895, 72 
L. T. Rep. 892); but to my mind that case, as reported, is not 
entirely satisfactory, nor is it one lightly to be followed, though it 
appears to have found its way into the text-books without comment.— 
Counset. Northcote ; Hartree; Fairfax Luxmoore ; Beddall. Soricrrors, 
Snow, Fox, & Higginson; Daniel & Glover. 

[Reported by L. M 


under 
Persons 
vords by 


MaY, Barrister-at-Law.] 


Probate, Divorce, and Admiralty 
Division. 
‘“*THE ANGLO-MEXICAN.” 


Goopvs or Enemy Fira Saiprep serore OUTBREAK OF 


Sir Samuel Evans, P. 30th March. 


Prize Law 
War—Nevurrat Partner’s SHARE 

Where a neutral partner did nothing actively after the outbreak of 

hostilities to further the delivery of goods to the enemy house, it was 

held that he had nut lost his right to have his share of the property 

led conn and restitution was made to him of his 


before the rest of the qoods condemned 


prote from ation, 


share were 

In this case the British steamer Anglo-Mezican sailed from Savan- 
nah to Hamburg via Antwerp early in August, 1914, with certain cotton 
shipped aboard her on 3rd August by Reis & Co. According to the 





It’s WaAR-TImME, But — Don’t ForRGET 
THe MIppLEsex HosPiTAL 
Its RESPONSIBILITIES ARE GREAT AND Must BE Met. 





ng her grandchildren as therein mentioned ; and | 
without leaving issue—an event | 








bills of lading, part of the cotton was to be carried to Antwerp and 
part to Hamburg, and was to be delivered to the order of the shippers. 
Notification of the shipment was to be given to Reis & Co., Frederichs- 
feld, Baden. The ship put into the port of London, and, in conse- 
quence of this proposed notification, the cotton was seized as prize. 
The firm consisted of four partners—two Germans, one naturalized 
Englishman, and one naturalized American. The naturalized English- 
man’s share was a quarter and the naturalized American’s share was 
a fifth, and the remainder belonged to the Germans. The naturalized 
Englishman was in Germany, and made no claim, but the naturalized 
American, whose name was Mayer, claimed on the ground that he was 
a neutral partner, and that the goods had been innocently shipped 
before the outbreak of war. 

Evans, P., after stating the facts, said: Mayer has done nothing 
actively since the commencement of hostilities to further the delivery 
of the goods to the enemy house, but has simply allowed the delivery 
to proceed in the ordinary course ; in my opinion he has not lost the right 
to have his share of the property protected from confiscation. I 
accordingly decree restitution of Mayer’s one-fifth share of the goods 
or their proceeds, and condemnation of the remaining four-fifths.- 
Counset, Maurice Hill, K.C., and Pilcher; Inskip, K.C., and Conway. 
Soticrrors, The Treasury Solicitor ; Oppenheimer, Blandford, & Co. 

[Reported by L. M. Mar, Barrieter-at-Law.] 


“THE EDEN HALL.” Sir Samuel Evans, P. 30th March. 


Prize Law—Tvurkisu Carco—Strorep 1x Bonpep WAREHOUSE Al 
3nitisH Port or DiscHaRGe—SuBSEQUENT OUTBREAK OF WAR WITH 
Turkey—Seizep as Drorrs or ADMIRALTY—VALIDITY OF SUCH 
SEIZURE 
Where a Turkish cargo had been discharged at a British port, and 

fored in a bonded warehouse at that port, and war had subsequently 
hroken out between Great Britain and Turkey, 

Held, that such qoods were properly subject to seizure as maritime 
prize and droits of Admiralty, and must be condemned. 

The Roumanian (1916, A. C. 124) opplied. 

The short point in this case was whether certain goods, the property 
of a Turkish merchant in Smyrna, which had been consigned to London 
in the British steamship Kuen Hall, and discharged at the Victoria 
Docks on 28th October, 1914, and stored in a bonded warehouse at 
those docks in the Port of London, could be seized as prize and droits 
of Admiralty after 5th November, 1914, the date on which war broke 
out between Great Britain and Turkey. The Procurator-General, on 
behalf of the Crown, contended that, as the goods were still in port 
when seized, the case came within the decision of the Privy Council in 
The Roumanian (1916, A. C. 124), and that the attempted seizure as 
prize on 11th December, 1914, by the Crown was lawful. Counsel for 


| the claimant contended that these goods, having arrived and been ware 


housed before the outbreak of war, were not covered by the decision in 
The Roumanian. He contended that, if the Crown succeeded, this case 
would go far beyond any of the doctrines laid down with regard to 
seizure on land in previous cases, and would make bonded goods, which 
had been in a warehouse for any length of time, liable to seizure and 
condemnation, which would possibly work great hardship and injustice, 
and certainly militate against the security of trade dealings between 
nations. 

Evans, P., after stating the facts, said: I fail to see that this case 
can be distinguished from The Roumanian (1916, A. C. 124). Upon the 
broad principle that the goods are in port, and in a warehouse belong 
ing to the port, at the outbreak of hostilities, [ think.they are proper! 
subject to seizure as maritime prize, and must be condemned as droits 
of Admiralty.—Counsgxt, Sir George Cave, 8.-G., and Maxwell Ander- 
son; Alexandér Neilson. Sortcrrors, The Treasury Solicitor; W. A. 
Crump & Son. 


[Reported by L. M. Mar, Barrieter-at-Law.] 


CASES OF LAST SITTINGS. 
King’s Bench Division. 


Ex parte STOTT AND ANOTHER. Avory and Rowlatt, JJ. 
4th November. 

Certionart — KinemarocrarH Licence — Conprrions or LICENCE 
Notice Pronisrrinc Exuisrrion or Fitm—Ossecrion TO CONDITIONS 
By Owner or Fitm—Person INTERESTED. 

The applicants, who were the owners of the producing rights in a 
certain film, had entered into a contract with the proprietor of a certain 
theatre for the exhibition of the film at his theatre. The licence o/ 
the theatre contained a condition that no film was to be exhibited 1/ 
notice that the justices objected to it had been given to the licensee. 
In pursuance of this condition the justices gave notice that they 
objected to this film. The applicants thereupon applied, as persons 
aggrieved, for a writ of certiorari to quash the notice, on the ground 
that the justices had no jurisdiction to issue the notice, the condition on 
which it was based being tco vague, and consequently ultra vires. : 

Held, that the a were not entitled to apply for a certiorari, 
as they had no such interest in the licence as would constitute them 
persons aggrieved. 

Application for writ of certiorari. The applicants, Walter Stott and 
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Fred White, had obtained the sole rights of producing a film known | 
as ‘Five Nights"’ in Lancashire, Yorkshire, and Derbyshire, and | 
they had entered into a contract with the proprietor of the St. Helens 
Hippodrome for the exhibition of the film at that theatre. The 
justices of St. Helens, to whom the power to grant licences had been 
delegated by the county council, in accordance with section 5 of the 
Cinematograph Act, 1909 (9 Ed. 7, c. 30), had granted a licence to the 
proprietor of the Hippodrome containing the following conditions : 
‘No film shall be shewn that is objectionable or indecent, or any- 
thing likely or tending to educate the young in the wrong direction. 
; . Provided also that no film shall be exhibited if notice that the 
justices object to such film has been given to the licensee.’’ No objec- 
tion had been made to these conditions by th2 licensce. Before the 
film in question’ was exhibited the justices viewed it, and subsequently 
gave notice to the licensee that they objected to its exhibition, on the 
ground that it was objectionable within the meaning of the condition. 
The applicants suffered considerable pecuniary loss owing to the pro 
hibition of the film, and they applied for a rule nisi for a writ of 
certiorari to be directed to the justices, calling on them to shew cause 
why the notice should not be quashed. It was contended for the 
applicants that the latter part of the condition was too vague, as it 
enabled ‘the justices to object to the production of a film without giving 
any reason. It was consequently ultra vires, and the notice issued in 
pursuance of it was issued without jurisdiction. The applicants, 
having lost the benefit of their contract with the licensee by reason of 
the notice, had a sufficient interest in the matter to entitle them to 
apply for a certiorari as persons aggrieved. T'hédtre de Luxe (Halifax) 
‘Limited) v. Gledhill (1915, 2 K. B. 49) and Rex v. Groom (1901, 2 K. B. 
157) were referred to. 

Avory, J., in giving judgment refusing the rule, said: The Cine- 
matograph Act, 1909, by section 2 (1) authorized a county council to grant 
licences for kinematograph exhibitions, ‘‘ on such terms and conditions, 
and under such restrictions as, subject to regulations of the Secretary 
of State, the council may by the respective licences determine,”’ and 
section 5 provided that the council could delegate their powers to the 
justices sitting in petty sessions. Here the council had delegated to 
the justices of St. Helens their powers as the licensing authority under 
the Act, and the justices had granted a licence to the proprietor of the 
Hippodrome subject to certain conditions. [His lordship then read 
the condition set out above, and proceeded : ] The latter part of that 
condition, in his opinion, only applied where the justices had bond fide 
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come to the conclusion that the film was objectionable for one of the 
reasons given in the preceding part of the condition. It did not give 
them jurisdiction to object on any othe: ground. The licensee accepted 
the licence With this condition, and made no complaint that it was 
ultra vires. The applicants, however, who were interested in a par 
ticular film the exhibition of which was prohibited by the justices, 
now came and asked for a certiorari to quash the notice issued by the 
justices, on the ground that the condition under which the notice was 
issued was too vague, and consequently void. Even if the condition 
was void, the applicants had no such interest in the licence as would 
entitle them to apply for a rule, and the application must he dis 
missed. 

Rowtatr, J., agreed. The applicants contended that they were 
entitled to npply for a rule as they were persons aggrieved by 
the notice. The only ground on which they could base that conten- 
tion was that the notice prevented them from obtaining the benefit of 
the contract which they had made with the licensee of the theatre. 
‘That was not a sufficient interest to entitle them to apply for a cer 
tiorari. Rule refused.—Cowunset, for the applicants, 7. G. PR. Dehn. 
Soxicrrors, Huargraue, Son, d& Barrett, for March, Pearson, & Aken- 
head, Manchester. 


[Reported by L. H. Banyes, Barrister-at-Law.] 





Solicitors’ Cases. 
Solicitors Ordered to be Struck Off the Rolls. 


April 12.—Freperick Grorce Metitows, 15, Aubrey House, Maida- 
hill West. N.W. 
April 12.—Daniet Watkins, Lampeter. 
Solicitor Ordered to be Suspended. 


April 12.—Georce Artuur Goprrey, 61 and 62, Chancery-lane, 
W.C., ordered to be suspended for twelve months, to date from lst May. 








Mr. Montagu Sharp, says the 7'imes, charging the Grand Jury at 
Middlesex Sessions last Saturday, referring to the simplification intro- 
duced by the new Indictments Act, said that there were in the vaults of 
the Court indictments extending over miles and miles of parchment. The 
new Act eliminated many picturesque phrases, removed technicality, and 
simplified indictments. Time would tell whether the change would be 
an embarrassment to the prisoner. One of the most treasured parch 
ments in the strong room, he added, was the indictment of Ben Jonson 
for the manslaughter of Gabriel Spencer. It charged Jonson with 


having, with a certain sword of iron and steel, mortally wounded Spencer 
in the fields of Shoreditch. 


New Orders, &c. 


High Court of Justice. 
EASTER VACATION, 1916. 
NOTICE. 

There will be mo sitting in Court during the Easter Vacation. 

During the Easter Vacation, al! applications “ which may require to 
be immediately or promptly heard’’ are to be made to the Honourable 
Mr, Justice A. T. Lawrence. 

Che ‘Honourable Mr. Justice A. T. Lawrence will act as Vacation 
Judge from Thursday, 20th April, to Monday, lst May, both days 
inclusive. His Lordship will sit in King’s Bench Judges’ Chambers 
on Friday, 28th April, at 10.15 o’clock. On other days within the above 
period applications in urgent matters may be made to his Lordship by 
post, or, if necessary, personally. 

When applications are made by post the brief of counsel should be 
sent to the Judge, by post or rail prepaid, accompanied by office copies 
of the affidavits in swpport of the application, and also by a minute, 
on a separate sheet of paper, signed by Counsel, of the order he may 
consider the applicant entitled to, and also an envelope, sufficiently 
stamped, capable of receiving the papers, addressed as follows: 


| ‘Chancery Official Letter: To the Registrar jin Vacation, Chancery 


Registrars’ Chambers, Royal Courts of Justice, London, W.C.” 

On applications for injunctions, in addition to the above, a copy of 
the writ, and a certificate of writ issued, must also be sent. 

Che papers sent to the Judge will be returned to the Registrar. 

The address of the Vacation Judge can ibe obtained on application at 
the Chancery Registrars’ Chambers, ‘Room 156, Royal Courts of Justice 


County Courts. 
House of Lords, S.W. 
The office of any County Gourt may be closed during a period of not 
more than fourteen days in any part of August or September, 1916, but 
provision shall be made under the direction of the judge for attendance 
at the office on such of those days, during such hours, and for such bus 
ness as he may think necessary, in order to prevent inconvenience, 
By order of the Lord Chancellor. 
(Signed) Cxaup Scuustrer, Prin. Sec. 
7th April, 1916. 


Indictments Act, 1916. 
CRIMINAL INFORMATIONS AND INQUISITIONS. 


Notice is hereby given, in accordance with section 1 of the Rules Pub 
lication Act, 1893, that the Committee established for the purposes of 
the Indictments Act, 1915, with the approval of the Lord Chancellor, 
propose to make rules under the said last mentioned Act with reference 
to Criminal Informations and Inquisitions, copies of which may be 
obtained at the Official Sale Agents, Messrs. Wyman and Sons, Limited, 
29, Bream’s Buildings, Fetter Lane, London, E.C. 

And notice is hereby further given, that the said Committee have 
certified, in pursuance of the said Rules Publication Act, 1893, that, by 
reason of urgency, the said Rules should come into operation forthwith 
as provisional rules, to continue in force until rules have been made in 
accordance with section 1 of the said Rules Publication Act, 1893. 


War Orders and Proclamations, &c. 


The London Gazette of 7th April contains the following :—(1) An Order 
in Council, dated 7th April, making further alterations in the list of 
persons in neutral countries with whom trading is prohibited. The 
original list is contained in the Proclamation of 29th February, and is 
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known as the “ Statutory List’’ (ante, pp. 324, 325, 380); the present 
Order adds the names of persons and firms in Netherlands (26) ; Nether- 
land East Indies (5); Portuguese East Africa (6); and there are some 
removals from the list. We print below a notice as to this | st. 

2) A Foreign Office Notice, daved 7th April, making additions or cor- 
rections to the lists of persons to whom articles to be exported to Siam 
may be consigned. 

(5) A Notice that orders have been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1916, requiring three more 
businesses to be wound up, bringing the total to ninety. 

The London Gazette of 11th April contains the fellowing :— 

(4) A Foreign Office Notice, dated 11th April, making additions or 
corrections to the lists of persons to whom articles to be exported to 
China may be consigned 

(5) A Notice that Orders have been made by the Board of Trade, under 
the Trading with the Enemy Amendment Act, 1916, requiring ten more 
businesses to be wound up, bringing the number up to 100. 

(6) A General Order of the Central Control Board (Liquor Traffic) for 
Good Friday, dated 7th April (printed below) : 


Defence of the Realm (Liquor Control). 


GENERAL ORDER OF THE CENTRAL CONTROI 
REGULATING THE SALE AND SUPPLY OF 
Goop Fripay in ENGLAND AND WALES. 

We, the Central Control Board (Liquor Traffic), in pursuance of the 
powers conferred upon us by the Acts and Regulations relating to the 

Defence of the Realm, hereby make the following General Order: 


Boarp (Liquor TRAFFIC) 
INTOXICATING LIQUOR ON 


Areas to which the Order Applies. 


1. This Order applies to al] areas or parts of areas situate in England 
or Wales in which an Order of the Board is now in force. 


Hours during which Intozicating Liquor may be Sold on Good Friday. 


2. The hours during which intoxicating liquor may (subject to the 
provisions of Article 3 hereof) be sold and supplied on Good Friday in 
licensed premises and clubs, whether for consumption on or off the 
premises, shall be as follows :— 


(a) In such part of the Western Border Area as is situate in 
England, and in euch part of the Lancashire and Cheshire Area as 
is situate in Wales, the hours between 12.30 p.m. and 2.30 p.m. and 
6.50 p.m, and 9 p.m. for consumption on the premises, and the hours 
between 12.30 p.m. and 2.30 p.m. and 6.30 p.m. and 8 p.m. for 
consumption off the premises. 

(6) In the areas of Newport, Cardiff and Barry, and in the Pem 
broke Area, the hours between 12.30 p.m. and 2.30 p.m. and between 
6 p.m. and 9 p.m. for consumption on the premises, and the hours 
between 12.30 p.m. and 2.30 p.m. and between 6 p.m. and 9 p.m. 
for consumption off the premises. 

(c) In each of the other areas the hours during which by the 
provisions of Article 2 of the said Orders of the Board such sale 
or supply for consumption on or off the premises is permitted on 
Sundays 

And Article 2 of each of the said Orders of the Board shall be read 
as if the provisions of this Article were inserted therein. 


Sale of Spirits for Consumption off the Premises Prohibited. 


5. No spirits to be consumed off the premises shall be sold or sup- 
plied in any licensed premises or club or be dispatched or taken there 
from on Good Friday, and Article 3 of each of the said Orders shall 
be read as if the provisions of this Article were inserted therein. 

Given under the Seal of the Central Control Board (Liquor 
Traffic) this seventh day of April, 1916. 
)’ABERNON, Chairman. 
Joun Pepper, Member of the Board. 


The “ Statutory List. 


The Controller of the Foreign Trade Department wishes to call the 
attention of houses engaged in foreign trade with neutral countries to 
the Royal Proclamation of 29th February last, containing a statutory 
list of firms of enemy nationality or association with whom dealings by 
persons and firms resident or carrying on business in this country are 
prohibited, and to the subs: quent additions which have been made to the 
list and published in the London Gazette of 16th and 24th March and 
7th April, 

It is pointed out that all transactions with persons or firms on the 
statutory list are strictly prohibited under similar penalties to those 
attaching to transactions with persons or firms in enemy countries, except 
under a general or special] licence granted by the Foreign Trade Depart 
ment. Transactions with persons or firms on the statutory list include, as 
well as actual sales to or purchase from such persons or firms, all corre 
spondence therewith in regard to past or pending business, and the 
receipt or payment of money. 

The Controller wishes to warn all concerned of the necessity of making 
themselves acquainted with and strictly observing these regulations, as, 





notwithstanding a previous notice issued to the Press, and the publication 
of the lists in the Board of Trade Journal and various trade journals, a 
large numbe.- of individuals and firms; appear to be unaware of their 
obligations in the matter and of the penalties to which they are rendering 
themselves liable by neglecting them. 

Houses engaged in foreign trade with neutral countries are stronzly 
advised to ensure that they obtain the liste as they appear by ordering 
them to be supplied regularly, either direct or through a booksel.e: 
from Messrs. Wyman & Son, Fetier-lane, E.C., -who can supply them 
separately at a trifling cost, or by subscribing to the Board of Trad: 
Journal or the London Gazette. 

All applications for licences should be marked “ Application for 
Licence’ on the envelope and addressed to the Controller, Foreign Trade 
Department, Lancaster House, St. James’s, 8. W. 


Enemy Shareholders in Australian Companies. 


The Commonwealth Parliament recently passed legislation with the 
object of securing the transfer to public trustees of all shares held by 
naturalized or enemy aliens in companies incorporated in Australia. 

Under this legislation enemy shareholders are required to effect the 
necessary transfers not later than 15th April, 1916, the trustee having 
full power to hold all shares until twelve months after the end of the 
war, or to sell in accordance with the regulations. 

With regard to naturalized persons of enemy origin the same cond 
tions apply, except that certain provision is made for the granting of 
exemptions. Reasonable extensions of time will be allowed to share 
holders resident in Great Britain who may lodge claims for exemption 
not later than 15th April. 

The High Commissioner for Australia has been advised that th 
following new regulations under the Act have been made by the Federz 
Executive Council :— 

1. Naturalized persons must, not later than 15th April, 1916 
either transfer shares or apply for exemption, and if exemption be 
refused must transfer to the trustee within forty-eight hours afte: 
receiving notification. 

2. After 15th April, 1916, the Attorney-General may make an 
order either applying generally to shares of enemy subjects, o1 
unexempted naturalized persons of enemy origin, or to particula: 
parcels of shares, transferring the shares to the Public Trustee ; 
and on publication of such order shares shall vest automatically 
the Trustee, and companies are required to register the transfer and 
holders of scrip to deliver it to the Attorney-General. 

3. After 15th April no sale of shares or payment of dividend 
to enemy subjects or unexempted naturalized persons is permitted, 
but as regards dividends, this does not affect the discretion of th« 
Minister to order in particular cases the payment of the whole o1 
portion of the dividends to provide reasonable living allowances 
for shareholders and dependants. 

4. The transfer of shares to the Public Trustee does not affect 
the liability of the shareholder upon calls falling due subsequently, 
but the Public Trustee may, if he thinks fit, pay from funds in hi 
hands or sell some shares of that shareholder and pay therefrom 

5. Where shares have been deposited as security for an advance, 
their transfer to the Public Trustee is subject to the rights of the 
person giving security, who may require the shares to be sold and 
the advance liquidated. 

6. Where shares are held jointly by an enemy subject or natural- 
ized person and another, the enemy interest must be transferred to 
the Public Trustee. 

7. Beneficiaries under wills or letters of administration, who are 
entitled to shares from a deceased person’s estate, are subject to 
the same restrictions as shareholders. 

8. Any transfer of shares purporting to be made before 29th 
January, but not registered, is not to be deemed to have been so 
made unless the Attorney-General is satisfied. 

9. As to the lists required from companies under Statutory Rule 
No 27, the time has been extended, and the last day is now 3th 
April for Australian shareholders and 31st May for shareholders 
on the London Register. No provision has been made for furthe: 
extension. 


With reference to the regulations under the War Precautions Act 
the Commonwealth of Australia regarding enemy shareholders in con 
panies incorporated in the Commonwealth, the High Commissioner fo1 
Australia has received information by cable that power has been deli 
gated to Mr. R. B. Curd, Chief Customs Officer of the High Comm 
sioner’s Office, to receive transfer of shares, scrip and dividends, to 
give receipts and take custody of scrip, and also to take any necessary 
action to carry out the Public Trustee’s instructions. 


ot 


72, Victoria-street, 
Westminster, S.W., 
10th April, 1916. 


The High Commissioner for Australia has received by cable informa 
tion to the effect that, as regards shares held in the name of naturalized 
brokers, the regulations under the War Precautions Act apply to such 
shares when they are held by brokers in their own right or in any 
other capacity than as brokers for natural British subjects. 
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Societies. 


The Belgian Lawyers’ Relief Fund. 
Further donation: W. Donaldson Rawlins, Esq., K.C., £1. 





General Council of the Bar. 
MARRIED ATTESTED BARRISTERS. 


The committee have had under vheir consideration the following com- 
munication from a barrister, referred to them by the Council for con 
sideration and report:—‘Temple, E.C., 7th March, 1916.—Dear 
Bingley,—I find that a good many men who are attested in the married 
groups, and who are likely to be called up during the next few months, 
would like to know whether in the opinion of the Council it would be 
permissible for them to inform their clients, when about to be called 
up, that they are joining the Colours and that they have made arrange- 
ments for their practice to be continued in their absence. Also, whether 
on their return they may properly notify their clients that they are 
back again. I think everyone who has spoken to me on the matter 
recognizes that either of these notifications could only be sent to such 
clients as they would be entitled to inform of a change of address under 
the Resolutions of 1900 and 1905. Will you kindly bring this to the 
attention of the Council ?—Yours sincerely, 

The committee are of opinion that, in the exceptional circ umstances of 
the war, members of the Bar ought to be permitted te inform their 
regular clients, (a) on being called up, that they are joining the Colours 
and have made arrangements for ther practice to be continued in their 
absence, (b) on their return, that they have returned to practice. 








The Grotius Societv. 


The annual general meeting of the above society was held on 10th 
April, the birthday of Hugo Grotius, at the offices of the society, at 1, 
Mitre Court-buildings, Temple. Among those present were Lord Reay, 
Professor Goudy, Judge Atherley Jones. K.C., Dr. Evans Darby, Mr. 

G. Phillimore, Dr. Ernest Schuster, Mr. Maeterlinck, Mr. Maita. of 
the Japanese Embassy, Mr. J. E. G. Montmorency. Dr. Bisschop, Mr. 
Sanford D..Cole, and the hon. general secretaries, Dr. Bellot and Mr. 
Malcolm Carter. 

Lord Reay was re-elected president, Professor Goudy vice-president, 
Sir Graham Bower treasurer, and Dr. Beliot and Mr. Malcolm Carter 
hon. general secretaries. 

After the business of the meeting had concluded Mr. J. G. Iselin gave 
an address on the “ Personality of Hugo Grotius.” 


Society of City and Borough Clerks of the 
Peace. 


The twenty-fourth annual meeting of the above society was held at 
Nottingham on 30th March. Mr. Brogden (Lincoln) in the chair. The 


Indictments Act, 1915, and Rules, the Larceny Bill, and numerous 


points of practice were discussed. 

The following officers were elected for the ensuing year :—President, 
Mr. F. C. Brogden (Lincoln); * vice-president. Mr. J. Armstrong 
(Oldham) ; treasurer, Mr. A. Copson Peake (Leeds) ; hon. secretary, Mr. 
Francis Ogden (Manchester). Committee: Mr. Barker (Grimsby). Mr. 
Harris (Nottingham), Mr. Binney (Sheffield). Mr. Routlidge (Pontefract), 
Sir H. Brevitt (Wolverhampton), Dr. Woodhouse (Hull). 





Tuesday, April 25th, 1916, inclusive. 


Solicitors’ Benevolent Association. 


The meeting of the directors of this association was held at the Law 
Society on the 12th inst., the directors present being Mr. William C. 

slandy (Reading) (in the chair) and Messrs. G. H. Bower, W. A. Cole- 
man (Leamington), T. S. Curtis, A. Davenport, W. Dowson, W. E. 
Gillet, C. Goddard, L. W. N. Hickley, C. S. May, H. H. Seott 
(Gloucester), M. A. Tweedie, and W. M. Walters. £475 was distributed 
in grants of relief, five new members were elected, and other general 
business transacted 


The Law Association. 

The usual monthly meeting of the board of directors of this associa- 
tion was held on Thursday, the 6th inst., Mr. C. F. Leighton in the 
hair. The other directors present were Messrs. E. E. Bird, Mr. F. W. 
Emery, Mr. J. W. C. Frere, Mr. T. H. Gardiner, Mr. Percy E. 
Marshall, Mr. Mark Waters, Mr. W. M. Woodhouse, and the secretary, 
Mr. E. E. Barron. A sum of £52 was distributed in grants of relief ; 
two new members were elected, and other general business transacted. 


Incorporated Accountants and Auditors. 

The next examination of candidates for admission into the above 
society will be held on 30th, 31st May and 1st June. 

The Union Society of London. 

A meeting of the Union Society of London was held on 12th April, 
1916, at 3, Plowde aa buildings, Temple. Mr. Hall moved, “That it is 
desirable that; the Government should issue Premium Bonds as a means 
of raising money.’’ Mr. Eustace opposed. There also spoke Messrs. 
Coram, Geen, Kingham, Quass, Braddock, Stranger, Langridge, Willson. 
The motion was lost. 





Court Papers. 
Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 


Date EMERGENCY APPEAL + Tad Mr. Justice Mr. Justice 
RoTa. No. 1. NEVILLE. Eve. 
Monday Aprill7 Mr. Synge Mr. Go' decent Mr. Jolly r. Leach 
| Tuesday ...... 18 Church Borrer Greswell Goldschmidt 
Wednesday .. 19 Farmer Teach Porrer Church 
Thursday .... 20 Bloxam Church Synge Greswell 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
; SARGANT. ASTBURY YOUNGER, PETERSON, 
Monday April 17 Mr. Borrer Mr. Bloxam Mr. Farmer Mr. Church 
Tresday ...... 18 Leach Jolly Synge Farmer 
Wednesday .. 19 Greswell Synge Bloxam Goldschmidt 
Thursday .... 20 Jolly Farmer Goldschmidt Leach 


The Easter Vacation will commence on Fricay, April 2ist, 1916, and term!nate on 





Spring Assizes. 

Days and places appointed for holding the Spring Assizes, 1916 :— 

NORTH-EASTERN CIRCUIT. 

Mr. Justice Scrutton. 

Mr. Justice Avory. 

Wednesday, 3rd May, at Leeds (Civil and Criminal). 
NORTHERN CIRCUIT. 

Mr. Justice Horridge. 

Mr. Justice Low. 

Monday, 1st May, at Liverpool (Civil,and Criminal). 

Monday, 15th May, at Manchester (C ivil and Criminal). 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOoOORGATE 


SrRE=ztT, LOMDowWm, 


=z1.o. 


ESTABLISHED IN 1890. 


LICENSES 


INSURANCE. 


SPECIALISTS IN ALL LICHNSING MATTERSBB. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent on 


application. 


X 


POOLING INSURANCE. 

The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURGLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &0., under 
a perfected Profit-sharing system. 
APPhY FORK PROSPECTUS. 


X 
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Sir John Gorst. 


The following are extracts from an article in the Saturday Review 
of the 8th inst., by Mr. Arthur A. Baumann : 


Sir John Gorst’s career illustrates instructively the fate of a politi 
cian who cannot make himself a good party man. What measure of 
social or domestic happiness Sir John Gorst enjoyed I do not know, 
nor is it relevant. But for a man of first-rate mental calibre, his public 
life was an indisputable failure. Rebellion against the bonds of party 
was the chief, though not the only, cause of his want of success. He 
never obtained complete control of his temper: he was inflexible to a 
point which some call obstinacy, and others tenacity; and (like many 
other men) he never managed to combine his interest at the Bar with 
his interest in the House of Commons. Instead of making the politi 
cian help the lawyer, and thus pursuing his advancement along parallel 
against the other, and thus, vulgarly 
speaking, he fell between two stools. Having emerged from the mathe- 
matical tripos as Third Wrangler, Gorst sailed for New Zealand, fall 
ing in love, like Warren Hastings, on the voyage, though not, like the 
pro-consul, with another man’s wife. In the Antipodes he seems to 
have dabbled in missionary work and journalism, returning to England 
in his thirtieth year, and being called to the Bar. A year after his 
call he got himself elected for the town of Cambridge, a most impru 
dent step from a professional point of view. : 

In the summer of 1885 the Fourth Party was dissolved in office, 
Randolph Churchill becoming Secretary of State for India, and Gorst 
being made Solicitor-General, a post which was worth ten or twelve 
{thousand a year. As Gorst was a poor man with a large fmily, it 
might have been supposed that he was satisfied. On the contrary, he 
was, if not openly indignant, certainly fretful at being excluded from 
the Cabinet. Lord Salisbury’s first Government was turned out six 
months later, in February, 1886, by Gladstone and the Parnellites. 
The first Home Rule Bill was rejected by the House of Commons 
in June, 1886, and the general election gave Lord Salisbury a 
majority. When forming his second Ministry Lord Salisbury offered 
Sir John Gorst the Solicitor-Generalship on the understanding that 
he would take the tisne judgeship that fell vacant. Most 
political lawyers would say that this offer was generous payment for 
services to the party. But CGorst refused it with asperity, and was 
finally appointed Under-Secretary for India with a salary of £1,500! 
These the facts, but I cannot Say hether Gorst’s refusal was 
due to perversity, or to a conse that he was unfitted for high 
legal offive. He had never had any practice at the Bar: as he went 
into the House of Commons a year after being called, it was impos 
sible for him to get The story was current at 
the Bar in 1885, though its truth, that one of the 
judges in the Court of Appeal exclaimed, ‘“‘ Mr. Solicitor, you are 
ignorant of the A.B.C. of your This could not have been 
pleasant to the proud and fiery temper of Gorst, the less so because 
he must have known it to be true. But though he was not what is 
called a tradesman-lawyer, Gorst would probably have made a good 
judge ; his were promoted to 
the bench knew quite as littl 
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Gorst afterwards became Financia] Secretary to the Treasury, and 
then Vice-President of the Education Committee. He was alwavs in 
hot water, and always quarrelling with his chiefs. He was offered the 
post of High Commissioner of South Africa, and refused it, because he 
would not abandon his ambition of entering the Cabinet. Gorst cor- 
dially disliked Chamberlain and distrusted his methods. As Chamber 
lain was rapidly dominating the Tory Party, Gorst threw up his office 
in 1902, and opposed the Protectionist propaganda. Of course he lost 
his at Cambridge University in 1906, and then his genuine, if 
somewhat morbid, sympathy with the suffering of poverty, the fruit of 
his deep religious feelings, expressed itself in Political Socialism. He 
stood as a Radical in 1910 for his native town of Preston, and was 
beaten His brother dving shortly afterwards. he succeeded to his 
estate, and ended his life as a Wiltshire squire. Sir John Gorst was 
a brave, conscientious, public-spirited man, with a first-class brain; but 
his disposition was froward, and was the main obstacle to his worldly 
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Legal News. 


Changes in Partnerships. 


Dissolutions. 


Nicet Dectmus Hatnes, and Eric Francis 

Whitcombe, Haines, & Fowler), in the city 

As regards the said George Whitcombe only 
(Gazette, April 7. 


Georce Waitcomse, 
Trerney Fow ter, solicitors 
of Gloucester. March 31. 


Artnur Onstow Juiius, Morrice Atrrep Epwarps, and Ricuarp 
James Tuomas, solicitors (Julius, Edwards & Thomas), 8, Old Jewry. 
in the city of London. March 31. The said Arthur Onslow Julius 





and Morrice Alfred Edwards will continue to carry on the said business 
in partnership under the same style or firm. 


Epmunp Warp Ottver and Epmunp Girrarp OLIVER, solicitors 
(Edm. Ward Oliver & Son), 1, Corbet-court, Gracechurch-street, in 
the city of London. December 31. By the retirement of Mr. 
Edmund Ward Oliver. The business will be continued by his son, 
Mr. E. Giffard Oliver. {Gazette, April 11, 


Amalgamation. 


Messrs. Apter & Perowne, of 15, Copthall-avenue, London, E.C., 
inform us that by arrangement with their friends, Messrs. Hermann H. 
Myer & Co., of 46 and 47, London Wall, E.C., they have agreed an 
amalgamation with the latter business, and the surviving partner 
therein, Captain Henry Dennis Myer becomes a member of Messrs. 
Adler & Perowne’s firm. The joint business will, as from 3rd April, 
be carried on from 15, Copthall-avenue, and from Nos. 46 and 47, 
London Wall, E.C., as under the style or firm of Adler & Perowne 


General. 


The Liverpool city justices on Tuesday adopted a new method of 
procedure for securing more uniform treatment of female habitual 
drunkards under which, after a certain number of convictions for 
drunkenness, offenders will be sent to the Langho Home for Inebriates, 
near Blackburn. 


In the House of Commons, on the 6th inst., Mr. Prettyman, answering 
Mr. Fell said:—I am glad to be able to announce that it has been 
arranged that damage to property on shore caused by the explosion of 
mines which drift upon the coast will be treated as if covered under 
the Government policy of insurance against aircraft and bombardment. 


It is stated that the action by the Law Guarantee Trust and Accident 
Society (Limited) against the Law Accident Insurance Society (Limited), 
the hearing of which had been fixed by Mr. Justice Eve for 15th May, has 
been settled. The hearing of the action would have occupied the Court 
for many weeks. The settlement was effected before briefs had been 
delivered, 


Lieutenant Godfrey W. Phillimore, Highland Light Infantry, 
attached South Wales Borderers, second son - Lord Justice Phillimore, 
is officially reported missing. He went out with a soldier to reconnoitre 
in front of the trenches. They were fired at by the enemy, and did 
not return, and a thorough search in front of the trenches during the 
following night was unsuccessful. The officer commanding the company 
thinks it is not impossible that both were wounded and taken prisoner. 
Lieutenant Phillimore was wounded last May. 

In a leaflet published in the United States, says the TJ'imes, Mr. 
George L. Fox, Principal of the University School, New Haven, Con- 
necticut, makes the following comparison of crime in Germany and 
England :—The population of Germany is to that of England as 5 to 3. 
As to crime, the proportion of bigamy is 1 to 2 nearly ; in incest, about 
13 to 1; in procuring it is 264 to 1; in procuring abortions it is 29 to 1; 
in unnatural offences it is 7 to 1; in rape and other sexual crimes it 
is about 9 to 1; in murder, manslaughter, and other death-causing 
crimes it is 5 to 1; in arson it is about 4 to 1. With regard to divorces 
it is 22 to ls As to illegitimate births it is 5 to 1. The number of 
suicides is four times as great as in England. 


At Marlborough-street Police Court, on Tuesday, before Mr. Den- 
man, James Scott Duckers, thirty-three, solicitor, National Liberal 
Club, Whitehall-place, was charged with being a person amenable to 
the Reserve Forces Act, 1882, absenting himself without leave when 
called up for permanent service. When asked to plead the defendant 
said he did not admit he was under the Act. Police-constable Vena- 
bles said that yesterday morning he saw the defendant at an address 
in Chancery-lane, and asked if he had attested or attended under the 
Military Service Act. The defendant said he declined to answer any 
questions, and the witness arrested him. When the charge was read 
over to him at Vine-street Police-station the defendant replied : ‘‘I do 
not admit I am liable.’’ Captain Vansittart, recruiting officer for 
Westminster, stated that he sent the usual notifications to the defen- 
dant, and received a communication from him denying that he was 
liable under the Act, and announcing that he was opposed to war, and 
did not in any circumstances intend to enter any form of military ser- 
vice. As he heard nothing further from the defendant, he gave instruc- 
tions for his arrest. Mr, Denman remanded the defendant on his own 
recognizances in the sum of £10. 








Tue “Oxford” Sectional Bookcase is the ideal one for anybody who 
is building up a library. It is splendidly finished, with nothing of the 
office stamp about it. The illustrated booklet issued by the manufac- 
turers, William Baker & Co., Ltd., The Broad, Oxford, may be 
obtained gratis, and will certainly prove interesting to book lovers.— 
(Advt.) 











